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REPORT - ARTICLE 8. WILDLIFE AREAS AND
DEPARTMENT PROPERTY

Under A.R.S. 8 41-1056, every agency shall review its rules at least once every five years to
determine whether any rule should be amended or repealed. Each agency shall prepare a report
summarizing its findings, its supporting reasons, and any proposed course of action; and obtain
approval of the report from the Governor’s Regulatory Review Council (G.R.R.C.).

G.R.R.C. determines the review schedule. The Arizona Game and Fish Commission’s rules listed
under Article 8, Wildlife Areas and Department Property, are scheduled to be reviewed by March
2015.

The Arizona Game and Fish Department tasked a team of employees to review the rules
contained within Article 8. The Department prepared a report of its findings based on G.R.R.C.
standards. In its report, the review team addressed all internal comments from agency staff; no
comments were received from the public. The team took a customer-focused approach,
considering each comment from a resource perspective and determining whether the request
would cause undue harm to the state’s wildlife or negatively affect the Department’s wildlife
objectives. The review team then determined whether the request was consistent with the
Department’s overall mission, if it could be effectively implemented given agency resources, and

if it was acceptable to the public.

Historically, Article 8 rules were adopted and amended using the exempt rulemaking process
under A.R.S. 8 41-1005(A)(1) as the regulations for permitted and prohibited activities are posted
at the entry point to each wildlife area and non-wildlife area. However, the Department has
determined that R12-4-804 should be amended using the regular rulemaking process. The
Department anticipates submitting the Notice of Exempt Rulemaking for actions proposed in this
report for R12-4-801, R12-4-802, and R12-4-803 to the Secretary of State's office by April 2016;
and the Notice of Final Rulemaking for actions proposed in this report for R12-4-804 to G.R.R.C.
by September 2015, provided the Department receives permission to pursue rulemaking from the

Governor’s office.



R12-4-801. General Provisions

1. General and specific statutes authorizing the rule, including any statute that authorizes

the agency to make rules.

Authorizing statute: A.R.S.§17-231(A)(1)
Implementing statute: A.R.S. 88 17-231(B)(2) and 41-1005(A)

2. Obijective of the rule, including the purpose for the existence of the rule.

The objective of this rule is to establish the purposes for wildlife areas, to specify the types of
Commission-owned or -managed property that may be designated as a wildlife area, and to
notice the public of restrictions that apply to each specific wildlife area. The rule provides
protections to Commission-owned and -managed wildlife areas and other properties, while

maximizing public access and use of the same properties.

3. Effectiveness of the rule in achieving its objective, including a summary of any available

data supporting the conclusion reached.

The rule appears to be effective in achieving the objective stated above. At the beginning of
each rule review, Department employees are asked to provide comments and suggested rule
changes for any areas of concern, etc. Responses indicate the rule is understandable and
applicable. A search of the Department citation database indicates there have been no
citations or written warnings issued for violations of this rule, and the Department has not
received any external public comments regarding the rule. Additionally, there are no
indications that Commission-owned and -managed properties are incurring any significant
damage as a result of public access and use. The Department believes this data indicates the

rule is effective.

4. Consistency of the rule with state and federal statutes and other rules made by the

agency, and a listing of the statutes or rules used in determining the consistency.

The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules
used in determining consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.



5. Agency enforcement policy, including whether the rule is currently being enforced and,

if so, whether there are any problems with enforcement.

The rule is currently being enforced and the Department is not aware of any problems with

the enforcement of the rule.

6. Clarity, conciseness, and understandability of the rule.

In general, the rule is concise and understandable. However, there may be confusion between
Commission-owned properties that are designated as wildlife areas, and other Commissioned-
owned properties. Wildlife areas are intended to conserve and protect wildlife and to provide
public recreational opportunities; regulations and restrictions should be developed through a
public process. Other types of properties (such as regional offices or the headquarters facility)
are typically used to conduct Department business, are not directly used for public recreation,
and require managers to have more flexibility. To eliminate this confusion it is recommended
that regulation of activities at wildlife areas be separated and placed into its own subsection,
while non-wildlife area properties, with a different standard for public use, are placed in a
separate subsection. Additionally, the Department proposes to remove subsection (C). The
rule was originally written to provide assurance that a wildlife area designation would not be
used solely to protect private property. This is no longer a concern given the Department’s

thorough internal reviews of all prospective property acquisitions.

7. Summary of the written criticisms of the rule received by the agency within the five
years immediately preceding the Five-year Review Report, including letters,
memoranda, reports, written analyses submitted to the agency questioning whether the
rules is based on scientific or reliable principles, or methods, and written allegations
made in litigation and administrative proceedings in which the agency was a party that
the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative

proceedings.

The Department has not received any written criticisms of the rule.



8.

10.

11.

A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual

economic, small business, and consumer impact of the rule.

There was no economic impact analysis conducted during the last exempt rulemaking
process, as authorized under A.R.S. 8 41-1005(A). The rule does not impose any direct or
indirect costs on the regulated community, other state agencies, political subdivisions, private

businesses, or the public.

Any analysis submitted to the agency by another person regarding the rule’s impact on
the competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states.

The Department did not receive any analyses.

If applicable, how the agency completed the course of action indicated in the agency’s

previous five-year review report.

Not applicable; Laws 2012, Ch 352 amended A.R.S. § 41-1056(A) to require an agency
submit a five-year review report for rules made using the exempt rulemaking process. This is

the first five-year review report for this Article.

A determination after analysis that the probable benefits of the rule within this state
outweigh the probable costs of the rule and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and other compliance costs

necessary to achieve the underlying regulatory objective.

The Department has determined that the probable benefits of the rule within this state
outweigh the probable costs of the rule and the rule imposes the least burden and costs to
persons regulated by the rule necessary to achieve the underlying regulatory objective.
Wildlife areas provide a benefit to the general public by providing quality space for people to

recreate and, when authorized by Commission Order, hunt and fish. In addition, these



12.

13.

14.

activities and public visitation can draw visitors into local communities and businesses. The
rule provides balance to protect and ensure public access to and use of these properties, while
also affording protection to wildlife. The Department believes that once the proposed
amendments indicated in the report are made, the rule will impose the least burden and costs

to persons regulated by the rule.

A determination that the rule is not more stringent than corresponding federal law
unless there is statutory authority to exceed the requirements of that federal law.

Federal law is not applicable to the subject of the rule.

For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit,
license, or agency authorization, whether the rule complies with A.R.S. § 41-1037.

The rule does not require the issuance of a regulatory permit, license, or agency authorization.

Course of action the agency proposes to take regarding the rule, including the month
and year in which the agency anticipates submitting the rule to the Council if the agency
determines it is necessary to amend or repeal an existing rule or make a rule. If no
issues are identified for a rule in the report, an agency may indicate that no action is

necessary for the rule.
The Department proposes to amend R12-4-801 as indicated in this report and anticipates
submitting the final Notice of Exempt Rulemaking to the Secretary of State's office by April

2016.

R12-4-802. Wildlife Area and Other Department Managed

Property Restrictions

General and specific statutes authorizing the rule, including any statute that authorizes

the agency to make rules.

Authorizing statute: AR.S. §17-231(A)(1)



Implementing statute: A.R.S. 88 17-231(B)(2), 17-241(A)(2), 17-452(A), 17-453, 17-
454, 17-455, and 41-1005(A)(1)

Objective of the rule, including the purpose for the existence of the rule.

The objective of this rule is to establish the restrictions applicable to the use of wildlife areas
and other Department managed property. The rule provides protections to Commission-
owned and -managed wildlife areas and other properties, while maximizing public access and

use of the same properties.

Effectiveness of the rule in achieving its objective, including a summary of any available
data supporting the conclusion reached.

The rule appears to be effective in achieving the objective stated above. At the beginning of
each rule review, Department employees are asked to provide comments and suggested rule
changes for any areas of concern, etc. Responses indicate the rule is understandable and
applicable. A search of the Department citation database indicates there have been no
citations or written warnings issued for violations of this rule, and the Department has not
received any external public comments regarding the rule. Additionally, there are no
indications that Commission-owned and -managed properties are incurring any significant
damage as a result of public access and use. The Department believes this data indicates the

rule is effective.

Consistency of the rule with state and federal statutes and other rules made by the

agency, and a listing of the statutes or rules used in determining the consistency.

The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules

used in determining consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.

Agency enforcement policy, including whether the rule is currently being enforced and,

if so, whether there are any problems with enforcement.

The rule is currently being enforced and the Department is not aware of any problems with

the enforcement of the rule. However, as a result of comments submitted by regional



personnel the Department proposes to amend the rule to increase consistency between
wildlife area restrictions and affect recommendations to be made from data gathered during
2014 and 2015.

Clarity, conciseness, and understandability of the rule.

The rule is concise and understandable.

Summary of the written criticisms of the rule received by the agency within the five
years immediately preceding the Five-year Review Report, including letters,
memoranda, reports, written analyses submitted to the agency questioning whether the
rules is based on scientific or reliable principles, or methods, and written allegations
made in litigation and administrative proceedings in which the agency was a party that
the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative

proceedings.

The Department has not received any written criticisms of the rule.

A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual

economic, small business, and consumer impact of the rule.

There was no economic impact analysis conducted during the last exempt rulemaking
process, as authorized under A.R.S. § 41-1005(A). The rule does not impose any direct or
indirect costs on the regulated community, other state agencies, political subdivisions, private

businesses, or the public.

Any analysis submitted to the agency by another person regarding the rule’s impact on
the competitiveness of businesses in this state as compared to the competitiveness of

businesses in other states.



10.

11.

12.

13.

The Department did not receive any analyses.

If applicable, how the agency completed the course of action indicated in the agency’s

previous five-year review report.

Not applicable; Laws 2012, Ch 352 amended A.R.S. § 41-1056(A) to require an agency
submit a five-year review report for rules made using the exempt rulemaking process. This is

the first five-year review report for this Article.

A determination after analysis that the probable benefits of the rule within this state
outweigh the probable costs of the rule and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and other compliance costs
necessary to achieve the underlying regulatory objective.

The Department has determined that the probable benefits of the rule within this state
outweigh the probable costs of the rule and the rule imposes the least burden and costs to
persons regulated by the rule necessary to achieve the underlying regulatory objective.
Wildlife areas provide a benefit to the general public by providing quality space for people to
recreate and, when authorized by Commission Order, hunt and fish. In addition, these
activities and public visitation can draw visitors into local communities and businesses. The
rule provides balance to protect and ensure public access to and use of these properties, while
also affording protection to wildlife. The Department believes that once the proposed
amendments indicated in the report are made, the rule will impose the least burden and costs

to persons regulated by the rule.

A determination that the rule is not more stringent than corresponding federal law

unless there is statutory authority to exceed the requirements of that federal law.

Federal law is not applicable to the subject of the rule.

For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit,

license, or agency authorization, whether the rule complies with A.R.S. § 41-1037.

The rule does not require the issuance of a regulatory permit, license, or agency authorization.



14. Course of action the agency proposes to take regarding the rule, including the month
and year in which the agency anticipates submitting the rule to the Council if the agency
determines it is necessary to amend or repeal an existing rule or make a rule. If no
issues are identified for a rule in the report, an agency may indicate that no action is

necessary for the rule.
The Department proposes to amend R12-4-802 as indicated in this report and anticipates
submitting the final Notice of Exempt Rulemaking to the Secretary of State's office by April

2016.

R12-4-803. Wildlife Areas and Other Department Managed
Property Boundary Descriptions

1. General and specific statutes authorizing the rule, including any statute that authorizes

the agency to make rules.

Authorizing statute: AR.S. §17-231(A)(1)
Implementing statute: A.R.S. 88 17-231(B)(2), 17-241(A)(2), and 41-1005(A)(1)

2. Obijective of the rule, including the purpose for the existence of the rule.

The purpose of the rule is to establish the legal boundary descriptions for wildlife areas.

3. Effectiveness of the rule in achieving its objective, including a summary of any available

data supporting the conclusion reached.

The rule appears to be effective in achieving the objective stated above. At the beginning of
each rule review, Department employees are asked to provide comments and suggested rule
changes for any areas of concern, etc. Responses indicate the rule is understandable and

applicable. The Department believes this data indicates the rule is effective.

4. Consistency of the rule with state and federal statutes and other rules made by the

agency, and a listing of the statutes or rules used in determining the consistency.

10



The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules
used in determining consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.

Agency enforcement policy, including whether the rule is currently being enforced and,

if so, whether there are any problems with enforcement.

The rule is currently being enforced and the Department is not aware of any problems with
the enforcement of the rule.

Clarity, conciseness, and understandability of the rule.

The rule is clear, concise, and understandable from a legal standpoint. While the legal
descriptions are often complex, previous Attorney General reviews indicate the wildlife area
boundary legal descriptions are necessary to identify areas in a manner consistent with legal

standards to facilitate enforcement of the rule’s restrictions.

Summary of the written criticisms of the rule received by the agency within the five
years immediately preceding the Five-year Review Report, including letters,
memoranda, reports, written analyses submitted to the agency questioning whether the
rules is based on scientific or reliable principles, or methods, and written allegations
made in litigation and administrative proceedings in which the agency was a party that
the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative

proceedings.

The Department has not received any written criticisms of the rule.

A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual

economic, small business, and consumer impact of the rule.

11



10.

11.

12.

There was no economic impact analysis conducted during the last exempt rulemaking
process, as authorized under A.R.S. 8 41-1005(A). The rule does not impose any direct or
indirect costs on the regulated community, other state agencies, political subdivisions, private

businesses, or the public.

Any analysis submitted to the agency by another person regarding the rule’s impact on
the competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states.

The Department did not receive any analyses.

If applicable, how the agency completed the course of action indicated in the agency’s

previous five-year review report.

Not applicable; Laws 2012, Ch 352 amended A.R.S. § 41-1056(A) to require an agency
submit a five-year review report for rules made using the exempt rulemaking process. This is

the first five-year review report for this Article.

A determination after analysis that the probable benefits of the rule within this state
outweigh the probable costs of the rule and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and other compliance costs

necessary to achieve the underlying regulatory objective.

The Department has determined that the probable benefits of the rule within this state
outweigh the probable costs of the rule and the rule imposes the least burden and costs to
persons regulated by the rule necessary to achieve the underlying regulatory objective.
Wildlife areas provide a benefit to the general public by providing quality space for people to
recreate and, when authorized by Commission Order, hunt and fish. In addition, these
activities and public visitation can draw visitors into local communities and businesses. The
Department believes that once the proposed amendments indicated in the report are made, the

rule will impose the least burden and costs to persons regulated by the rule.

A determination that the rule is not more stringent than corresponding federal law

unless there is statutory authority to exceed the requirements of that federal law.

12



13.

14.

Federal law is not applicable to the subject of the rule.

For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit,

license, or agency authorization, whether the rule complies with A.R.S. § 41-1037.

The rule does not require the issuance of a regulatory permit, license, or agency authorization.

Course of action the agency proposes to take regarding the rule, including the month
and year in which the agency anticipates submitting the rule to the Council if the agency
determines it is necessary to amend or repeal an existing rule or make a rule. If no
issues are identified for a rule in the report, an agency may indicate that no action is

necessary for the rule.

The Department proposes to amend R12-4-803 as indicated in this report and anticipates
submitting the final Notice of Exempt Rulemaking to the Secretary of State's office by April
2016.

R12-4-804. Public Solicitation or Event on Department Property

General and specific statutes authorizing the rule, including any statute that authorizes

the agency to make rules.

Authorizing statute: AR.S. §17-231(A)(1)
Implementing statute: A.R.S. §17-231(A)(1)

Objective of the rule, including the purpose for the existence of the rule.

The objective of the rule is to establish the requirements and procedures the public shall use
to request permission to conduct a solicitation or event on Department property, and to
provide guidance to the Department for the review and management of public solicitations
and events on Department property. The Department has received requests from organized
groups for the use of Department facilities for the benefit of private interests or for

solicitation purposes.

13



3. Effectiveness of the rule in achieving its objective, including a summary of any available

data supporting the conclusion reached.

The rule appears to be effective in achieving the objective stated above. At the beginning of
each rule review, Department employees are asked to provide comments and suggested rule
changes for any areas of concern, etc. Responses indicate the rule is understandable and
applicable. No external public comments or complaints regarding the rule have been
received. The Department believes this data indicates the rule is effective.

4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.

The rule is consistent with and is not in conflict with statutes and rules. Statutes and rules
used in determining consistency include A.R.S. Title 17 and A.A.C. Title 12, Chapter 4.

5. Agency enforcement policy, including whether the rule is currently being enforced and,

if so, whether there are any problems with enforcement.

While the rule is currently being enforced and the Department is not aware of any problems
with the enforcement of the rule. However, the Department proposes to amend the rule to
allow mid-level managers to approve minor, incidental solicitations on Department

properties.

6. Clarity, conciseness, and understandability of the rule.

The rule is clear, concise, and understandable. This rule was adopted to ensure public safety,
meet statutory requirements, reduce liability, and ensure the well-being of Department
property is given due consideration when considering requests for public solicitations or
events. The rule is fairly extensive and thorough in nature, primarily because of the need to
give Department employees and the public detailed information on this topic. In order to
address many different possibilities of solicitation and event types, while still fulfilling the
objectives of the rule, detailed instructions are necessary. The guidance given is presented in
distinct segments, and is clear and logical. However, the Department proposes to amend the

rule to remove the definition of "work-site” as the word is no longer used in rule and the

14



subsection that currently houses the term will be stricken, remove duplicative information,
and ensure conformity with the Arizona Administrative Procedures Act and the Secretary of

State’s rulemaking format and style requirements and standards.

Summary of the written criticisms of the rule received by the agency within the five
years immediately preceding the Five-year Review Report, including letters,
memoranda, reports, written analyses submitted to the agency questioning whether the
rules is based on scientific or reliable principles, or methods, and written allegations
made in litigation and administrative proceedings in which the agency was a party that
the rule is discriminatory, unfair, unclear, inconsistent with statute, or beyond the
authority of the agency to enact, and the conclusion of the litigation and administrative
proceedings.

The Department has not received any written criticisms of the rule.

A comparison of the estimated economic, small business, and consumer impact of the
rule with the economic, small business, and consumer impact statement prepared on the
last making of the rule or, if no economic, small business, and consumer impact
statement was prepared on the last making of the rule, an assessment of the actual

economic, small business, and consumer impact of the rule.

There was no economic impact analysis conducted as, historically, the rule was adopted and
amended using the exempt rulemaking process. The rule does not impose any direct or
indirect costs on other state agencies, political subdivisions, private businesses, or the public.
The Department believes the rules could have an impact on public and private individuals or
small businesses that use Department facilities, if the use is inappropriate. The Department
believes the rules can impact small businesses looking to conduct a solicitation or special
event on state property. Impacts can occur in cases where a special event is cancelled due to
costs for deposits, insurance coverage, medical support, security, and sanitary services.
However, the rules on special events can have a favorable impact on small businesses as well,
such as insurance agents who provide coverage, medical support, security, and sanitary
services. The administrative costs for compliance of these rules are minimal to the
Department. There are no viable alternative methods of compliance that would apply to small

business. The Department has determined that the benefits of the rulemaking outweigh any

15



10.

11.

costs. Since 2011, no notable instances of harm to Department property or the public have
been documented, nor have there been any judgments of liability against the Department
related to external use of Department property. No external public comments or complaints
regarding the rule have been received. Since 2012, the Department has received
approximately 60 event solicitation requests, of which 19 were from law enforcement

organizations.

Any analysis submitted to the agency by another person regarding the rule’s impact on
the competitiveness of businesses in this state as compared to the competitiveness of
businesses in other states.

The Department did not receive any analyses.

If applicable, how the agency completed the course of action indicated in the agency’s

previous five-year review report.

Not applicable; Laws 2012, Ch 352 amended A.R.S. § 41-1056(A) to require an agency
submit a five-year review report for rules made using the exempt rulemaking process. This is

the first five-year review report for this Article.

A determination after analysis that the probable benefits of the rule within this state
outweigh the probable costs of the rule and the rule imposes the least burden and costs
to persons regulated by the rule, including paperwork and other compliance costs

necessary to achieve the underlying regulatory objective.

The Department has determined the probable benefits of the rule within this state outweigh
the probable costs of the rule and the rule imposes the least burden and costs to persons
regulated by the rule necessary to achieve the underlying regulatory objective. All
Department property is designated as non-public and is closed to solicitations and events
unless opened by the Director. However, the Department recognizes Department properties
provide a benefit to the general public by providing quality space for solicitation and event
purposes, which can draw visitors into local communities and businesses. This rule provides
balance to protect and ensure public access to and use of these properties, while also

affording protection to the properties, the public and the Department. The Department

16



12.

13.

14.

believes that once the proposed amendments indicated in the report are made, the rule will

impose the least burden and costs to persons regulated by the rule.

A determination that the rule is not more stringent than corresponding federal law

unless there is statutory authority to exceed the requirements of that federal law.

Federal law is not applicable to the subject of the rule.

For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit,
license, or agency authorization, whether the rule complies with A.R.S. § 41-1037.

The rule complies with A.R.S. § 41-1037 because the authorization for a solicitation or event falls
within the definition of "general permit" as defined under A.R.S. § 41-1001.

Course of action the agency proposes to take regarding the rule, including the month
and year in which the agency anticipates submitting the rule to the Council if the agency
determines it is necessary to amend or repeal an existing rule or make a rule. If no
issues are identified for a rule in the report, an agency may indicate that no action is

necessary for the rule.

The Department proposes to amend R12-4-804 as indicated in this report and renumber R12-
4-804 to R12-4-125 as Article 1 Definitions and General Provisions is a more appropriate
place for this rule. The Department anticipates submitting the final Notice of Rulemaking to

the Secretary of State's office by September 2015.
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